
f 





^i-' °,- '••• AO 

. y.-;fi&%^ /^mc-\ /4<ik'X r-i^'^^ 

'1='Jy >'    >° "^<#. 

..•*    v'^ 
• •»     *o j.-' 

•••• „*° ... V ••••• .»* 

^ -xii:^/ ^"^ ^^:^»^^ .^'^^. •:c^v^'- '^^'^ «^^ 
.»••,    "^O 

•.*' '    .«^ 



Ao. 

V       » ' • ' 

»;   ^Q-' 

.-^c 

*V 

0^   .••• 

A 





I 
\ 

** 

^.>i 

^y^ 



FEES OF WITNESSES AND JURORS 

HEARING 
BEFOEB THE       . 

COMMITTEE ON THE JUDICIARY 
..„„...HOUSE^OF REPRESENTATIVES 

SIXTY-NINTH CONGKESS 
FIRST SESSION 

ON 

H. R. 70; H. R. 120; H. R. 5216; H. R. 5817; 
H. R. 6092; and H. R. 8384 

FEBRUARY 5, 1926 

Serial 5 

WASHINGTON 
GOVBRNMENT PRINTING OKKU'E 

1926 



,(? 

••^ 

CONTENTS 

'%. 

statement of— 
Hon. Hnrry B. Hawes, Member of Congress frcJlri th^ State of Mis- 

souri  
Hon. Olger B. Burtness, Member of Congress from the State of 

North  Dakota  
Hon. Elbert S. Brigham, Member of Congress from the State of 

Vermont .  
Hon. Hampton P. Fulmer, Member of Congress from the State of 

South  Carolina  
Hon. John McDuffle, Member of Congress from the State of Alabama- 

Report of the Subcommittee No. 2     

A 
V 

^1 
°o 

rii BRARV OF CONGRES      1 

MAR 2 2 1928 

[      DOCUMENTS DIVISION 

.V 



COMMITTEE ON THE JUDICIARY 

HOUSE OF RKPEBSBNTATIVBS 

GtnT-NINTH    CONOBBSS 

GEOROEJ 9 GRAHAM, PenngflvanlB, Ohaimum. 
EONIDAS C. DYER, MlBBOuri. nATTON W. SlIMNERS. Texas. 
'. D. BOIES, Iowa. ANDREW J. MONTAGUE, Virginia. 

A. CHRI8TOPHERSON, South Dii&ote. JOHN N. TILLMAN, Arkansas.      " 
ICIIARD YATES, Illinois. FRED H. DOMINICK, South Carolina. 
IX G. HERSEY, Maine. SAMUEL C. MAJOR, Missouri. 
iRL C. MlCHENER, Michigan. ROYAL H. WELLER, New York. 
NDREW J. HICKEY, Indiana. TCILLIAU B. BOWLING, Alabama. 
ATHAN D. PERLMAN, New York. ZBBULON WEAVER, NocUi Carolina. 

BANKS KURTZ, Pennsylvania. HENRY ST. GEORGE TUCKER, Vlr^lnU. 
ELLIS MOORE, Ohio. 

9HN J.  GORMAN,   Illinois. 
BORGB R. STOBBS, Massachusetts. 
VMES F. STROTHEB, West Virginia. 

GmiFOBD  S. JAMBSON.   Olerk 
M. D. TiTBTON, Aaalatant Olerk 

SUBCOMMITTEE NO. 2 or THE JUDIOIABT COMMITTEE 

W. D. BOIES, Iowa, Chairman-. 
>HN J. GORMAN. Illinois. KRED H. DOMINICK, South Carolina. 
EOBGE R. STOBBS, MasBachusetts SAMUEL C. MAJOR, Misaourl. 

FEES OF WITNESSES AND JUB0B8 

HOUSE OF RErRE.sENTATivES, 
SuBCOMJhTTEE OF THE CoMMITTFJE ON THE JuDICIART, 

Washington, D. C, Friday, February 5, 1926. 
Subcommittee No. 2 met at 10.30 o'clock a. m., Hon. William D. 

loies (chairman) presiding. 
The committee had under consideration several bills relating to 

le increase of pay to witnesses and juroi-s in the Federal courts. 
Mr. BOIES. Gentlemen, inasmuch as there seems to be very great 

iterest in regard to the bills that are pending before this subcom- 
littee at this time, we thought we better have these hearings taken 
[)wn for the purpose of being printed. This is a meeting of Sub- 
littee No. 2 for the purpose oi hearings on H. R. 70, H. R. 120, 
[. R. 5216, H. R. 5817, H. R. 6092, and H. R. 8384. These are the 
ily bills submitted involving the subject, of which I have any 
nowledge. 
Inasmuch as the Attorney General has filed his letter recommend- 

ig H. R. 120, we might hear Mr. Burtness on that bill. 
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(The letter referring bills to the subcommittee is as follows:) 
HOUSE OF REPRESENTATIVES, 

COMMITTEE ON THE JUDICIABY, 
Washington, D. C, January 21, 1926. 

Hon. WILLIAM D. BOIES, 
House of Representatives, ^yashi1lgton, D. C. 

DEAR JUDGE BOIES : I am referred herewith to your subcommittee the folloi 
ing bills with reference ot the fees of vrltnesses and jurors: H. R. 70r H. I 
120, H. R. 5216, H. R. 5817, H. R. 6092. 

May I also say that I am not setting any date for a meeting of the genen 
committee until February 3, with a view to giving the subcommittees an 0| 
portnnlty to consider legislation referred to them, and If possible make a repn 

'<!» at that time. 
"^^ If you desire to hold hearings on any of these bills, I am sure Mr. Jameaa 

•^ the clerS, will be glad to arrange a date for you. 
Very truly yours, 

°      ^ • GBO. 8. GRAHAM. 

V" 
v"     • STATEMENT OF HON. HAEKY B. HAWE8, A KEPKESENTATIVE I 

• 1 < 

> 

CONGBESS FEOM THE STATE OF mSSOimi 

Mr. HAWES. Mr. Chairman, Mr. Burtness and I are both on tl 
Committee on Interstate and Foreign Commerce, which is in tl 
middle of an important hearing this morning, and I want to gil 
my approval to his bill and make a brief statement so that I c^ 
return to the hearings of that committee, if it will suit you. 

Mr. BOIES. That will be satisfactory to the committee. 
0^ Mr. HAWES. My bill, H. K. 70, relates exclusively to the per-did 

I'   » pay of the juror, asking for an increase of from $3 to $6 a day.   Tt 
»*^ members of this committee are all lawj'ers, familiar Avith the i] 
;.; creased cost of living, the raising of the wages of all classes of labfl 
'{!(_ of Government officials of every cla.ss, and in my State we are havii 

a very serious situation created by the fact that in the eastern distrij 
of Missouri we draw our jurors from some 48 counties and in tj 
western district we draw our jurors from some 66 counties, and tha 
men are called in, high-class men are usuiiUy selected, and they c^ 
not possibly live on $3 a day.   They can hardly put up at a respeci 

A-^ able hotel at that price, and I desire to file with the committee an 
\^    , make a part of the record, a statement of Judge Charles B. Faris « 

,'A the eastern district of Missouri, a man of great learning and hig 
r^ stantUng, recommending this bill; a statement of Judge Charles 1 
-. 1^ Davis, of the same district, a man of attainments and distinction, an 

"^-j  •*» Mr. James J. O'Connor, the clerk of the court, who has been del 
''o of that court for many yesvi-s.    I simply want to file these and as 

.    ^ that they be made part of the record and to stat« that after lookin 
over the bill introduced by Mr. Burtness, which has received the a; 

'.,' proval of the Attorney General's department, I believe that his bi 
* (p is more inclusive and is a better bill than mine and that provisio 
(5*^   ^                   should be made not only for jurors but for witnesses.    That is > 
• ,*;f I desire to say, Mr. Chainnan.   Thank you. 

•^ Mr. GoRMAX. These letters indoi-se your bill? 
o'f^ Mr. HAWES. Yes. 
"', (The letters submitted by Mr. Hawes are here  printed   in   ti 

•^ ^'       record, as follows:) 
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UKITKD STATES DISTRICT COIIKT. 
EASTERN' DISTRICT OK MISSOIIBI, 

St. Louin, January 30, J9:i6. 
on. HABBV B. HAWES, 

House of Representatives, Washington. I). C. • . • 
MY DEAB CONGRESSMAN : In rejily to your request for my views on your 

»i<linf; 1)111 to increase per diem of grand find petit jurors In Federal courts 
I $6 a day, I beg to say that tbe bill ought to pass. Below are a few rea-sons 
ir this view: 
The present situiitlon is well-nigh Intolerable. There are in my district 48 
lautles and the city of St. Louis. Necessarily in each of the three divisions 
lany jurors must l)e .summoned from the rural ilistrict.'i. Those who are 
Kjuired to attend court at St. Louis can not find board and lodging of a decent 
»rt for the present pay of $3 u day. So they must pay out of their own 
ickets a part of their esjH'nses for subsistence in order that they may serve 
5 jurors without wages. The result is that It is almost luii>os8ible to get a 
iry or to keep one in attendance. 
Farmers, mechanics, and laboring men come to me and beg off because they 

in not afford to serve, and members of the last two classes often beg to be 
t off from service becau.se they are dependent for the support of themselves 
id their families on their daily wages, and if they do not work their families 
) not eat. 
If I were allowed by law to hand pick jurors wlioUy from among the rich 

• from street-corner bums the situation might be different, since these two 
asses are the only ones who can well afford to serve. As to one residing in 
le city wherein the court is held, the situation is not quite so bad ; but It is 
it a serious hardship to take a business man from his own affairs for a 
onth at a wage of .$1S a week. In the current term I have had a petit jury 
•e.scnt since October. I have had to call three panels, which is the statutory 
mit for a term. So i^etlt jurors usually serve a month or a little more, 
omctimes a grand jury must be kept two or three months in a term. To 
ils situation have courts been driven by the criminal legislation—the term 
ay be a little ambiguous, but let it stand—during the last 10 years, which 
is increased the number of such cases some 600 jier cent in this district. I 
)preclate of cour.se that a iwitriotic citizen ought to be wHliug to render some 
rvice gratis to his country, like working four days on the public road, say. 
It he ought not to be re(iulred to work a month at a wage not sufficient to 
ed and lodge himself alone. 
These hurried views express some of the many reasons why your bill ought 
pass. 

Sincerely, C. B. FABIS, 
Viiitcd States District Judge. 

VtiVfKD STATES DISTRICT COURT, 
PASTFaiN DISTRICT OF MISSOURI, 

St. lAtuis. January 29, J9iti. 
[>n. HARBY B. HAWES, 

Men%ber of Congress, Washington, I). C. 
DEAB SIB: It has come to my attention that there Is a bill pending to increase 
e pay of grand and petit jurors from three to six dollars i>er day. The 
rors serving in the Federal courts are required by the law to be drawn from 
e body of the district and can not be taken exclusively from among the 
habitants of the county where the court sits. This results in a gi-cat number 
men being away from home at the time they are serving mi the jury. By 

e time their living exi)enses arc met, they have nothing left out of their per 
em. The kind of men that should be on tbe jury are able to earn a substantial 
ige or salary in their usual occupation. To be taken from their business 
il pat into jury service with no compensation after their exi>ense8 have been 
Id is felt to be a great hardship. It is not necessary that they earn as much 
)ney while serving on the jury as they earn in their .several occuiwtlons. 
svertheless, they would approach the discharge of their duties as jurors in 
much better way if they were only fairly comi)eii.sated for their time while 
attendance upon court. 

I therefore hope that Congress will see fit to provide a larger per diem than 
rors are now receiving. 

Respectfully yours, CUABLKS B. DAVIS. 



< 

o 

,4 FEFS  OF  WITNESSES AND JXJROBS 

TJMTED STATES DISTBICT COURT, 
EASTERN  DISTRICT or MISSOURI, 

8t. Louin, Ho., February S, '192S. 
Hon. HABBY B. HAWBS, 

Member of Congress, Washington, D. C. 
MY DioAB CONGRESSMAN : 1. Your telefrram of the 29th ultimo, requesting UJ 

I express an opinion as to the necessity for legislation such as proiKised I 
fi.   R.   70  for consideration  of the  Committee  on  the  Judiciary,   was  da 

I received, but by reason of tiie press of offlcial matters I was unable to coma 
J^ with your reqnst sooner. 

2. In my estimation legislation such as proixjsed in this bill will remedy I 
acute situation In the Federal courts nisi.   The present per diem compensatil 
of jurors in the Federal courts was fixed a good many years ago during 
period  when  conditions  of living,  etc.  existetl  which  rendered  a  per  die 
allowance of $3 for such service comjiensatory in the strict sense of this ten 

; " 3. Jurors, petit and grand, in the Federal courts, by reason of the complex! 
I       ^ and important character of the major portion of tlie questions submitted t 

^h _ them  for  determination,   usually are  not  drawn  from  the  manual  laborii 
.V^ ' class but are persons engaged in agricultural, office, executive or commerd 

duties or pursuits requiring the exercise of business judgment and intelligen( 
In a good many  instances  when  these persons are drawn  for jury  serd 

•^ In the Federal courts not only a heavy linaiicial loss In connection with tlM 
1  >~3 employment or business is entailed ujion them, but where it is neces.sary i 
•^*^ them to travel from their homes in some rural section of the judicial distrl 

*4 to the large centers of population where the Federal courts are usually hd 
''Q the present allowance of ?3 per day and 5 cents per mile is grossly inade<]ut 

to compensate them for their actual outlay for travel, board, and subsisted 
It is not, therefore, in the least astonishing thot the majority of those drai 
for such jury service seek by excuse or otherwise to evade or  be reliev^ 
therefrom. 

^^ 4. Under the present conditions of living it is well-nigh Impossible to obta 
.^     , a decent room in a respectable hotel in the larger centers of population for le 

»2l than $2.50 or $;1 iier day, leaving those jurors who reside at places other thi 
_* ^ the place where the Federal court Is held, 50 cents or nothing ix;r day t 

subsistence, laundry, and other Incidentals, resulting in  an  actual  flnand 
loss to those persons in jwrforming the duty Imposed -upon them.    Not on 

'•'^ Is  the present per diem  allowance  grossly  inadequate  to  comi)ensate  rui 
'^^   ' Jurors,  but  such  Inadequacy  of allowance  applies  with  equal  force  to  ( 

vf> persons drawn  for Jury service who  reside  in  the   same  city in  which  i 
• "*Cj court is held. 

' * A good many of these city jurors I have found are employed on a commissi 
• o       .< or some analagous basis, and when required to serve as jurors In the Feda 
• (k court here for extended periods. In some Instances as much as a month or t« 
^ the financial loss which is occasIone<l to these jurors in undertaking to i)erfol 

V     , their duties as citizens can readily be appreciated. 
^* •• 5. Considerable Intense complaint and criticism has been voiced from tb 

> ^ to time by Jurors In this court as  to the grossly  inadequate  compensatJ 
1 *J^ allowed jurors for service In the Federal court.s. 
• "i^ 6. While I feel that it is not the intention or desire of Congress' to provt 

'*5   "*». full compensation for financial loss occasioned In connection with jury servl 
'/' in  the  Federal  courts,  nevertheless  I   feel  the  iier  diem  allowance  in  tl 

O respect  should  Ije somewhat  more closely commensurate with  the  logs  fi 
•• talned than is at present provided. 

; 7. Having been in more or less daily contact for some few years with jur^ 
serving in the  Federal  court here,  from observation  and  experience gaU 

QO by this contact I believe the proposed legislation referred to In your telega 
A is absolutely necessary and will remedy an unfortunate condition now existil 

In the Federal courts. 
8. All of which is respectfully submitted. I 

, '^ Respectfully yours, I 
o% JAMES J. O'CONNOR. Clerik 

%• 
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ITATSMEHT OF HON. OLGEK B. BUETNESS. A KEPRESENTATIVE 
IN C0N6BESS FBOM THE STATE OF NOETH DAKOTA 

Mr. BtiHTNEKS. Mr. Chairman and gentlemen of the committee, 
IS your chairman has said, H. K. 120, a bill introduced by me on the 
opening day of this session of Congress, has the endorsement of 
ho Attorney General, as shbwn by a letter addressed to Hon. George 
3. Graham, chairman of the conimittee on the judiciary, dated Janu- 
iry 20, 1926, which letter I ask to submit at this time Jor the record- 

Mr. BOIES. Very well. 
Mr. BuRTNESs. The letter reads as follows: 

JANUARY 28, t92fi. 
Ion. GBOBfiE t^. GRAHAM, , 

Chairman, Committee on the Judiciary, 
Mouse of RepreKPntativcs, Wnxhini/ton, J). C. 

MY DEAR MB. CHAIRMA?! : In reply to your letf(!r of tht^ ITIh ulrtmo, with 
rhlch yon submlttod for my consideration nnd recomnicnflntion H. R. 120, a bill 
ntroduced by Mr. Burtness, fixing the fees and siili.-iisteiH-e allowance of jurors 
md witnesses iu the United States courts. 1 have tho honor to say that the 
irovislous of tliis bill Hpi)car to be identical with thoM' of H. U. (>.")78, intro- 
luced by Mr. Biirtness at the last session of 0)n;:rcss, the enactment of which 
reeommended. It WHS then pointed out that this department regarded exlst- 

njT provisions of law rnlatinR to compensation and allowances to Jurors and 
i^ltncHges as unjust and inade<ituite and us tending to jeoimrdi'te the success 
if criminal prosecutions. It was estiniiitcd that, should the provisions of H. U. 
C78 be enacted into law, there would be an Increase in expenditures of ap- 
(roxlniately |]..'!(H»,000 iier annum : but the department exi)rcsscd the opiuio)i 
hat this additional expenditure was both necessary and jiistitiable and the 
:)irector of the Bureau of the Budget reported that such addiiloiuil expeudi- 
ure would not be In conflict with the financial program of the President. 
There is nothing new to add. The need for the proposcl legislation Is as 

TcMt as ever. The ailditi"ii!il expcndilriic which its enactment will entail 
8 cstimiuet). as before at *1.30(t,(HM>. I nder date of the 2.'ith Instant the 
director of the Bureau of the Budget Informs me that since H. K. I2i) is for 
he same purjiose and is .similar in alt respects to II. K. <!.")7S, a favorable 
ei>ort on H. U. 120 will not be in conlllct with the financial jirogram of the 
•resident. 
I. therefore, recommend and urge that II. U. 120 be enacted. 

C<'rdlally yours, 
 • . Attorney Oeneral. 

A similar bill was approved by Mr. Justice Stone, when he was 
ittomey general, shortly prior to his apointment to the Supreme 
jourt. 

The lirst question that would naturally present itself, therefore, 
8 just what is the law now. and what are the proposed changes 
mbodied in H. R. 120. 

The law at the present time is foimd in a number of statutes. The 
ections in the R«vi.«ed Statutes are 842 and 852, but there is a later 
irovision in the law. founti in ',\2 Stat. L. >Wi. being tlie act of Jiuie 
:l. 1002, relating to jurors; and then there is also a special provision 
a the law known as the act of May 27, 1908, (35 Stats. L. 377), 
^hich provides special mileage for travel by stage lino or private 
onveyancee in certain States of tlie Union. 
Outside of certain specific provisions, we find the law is this: A 

uror receives $3 per ray for his services as a juror; he is paid 5 
ents a mile for the distance necessarily traveled in going to court 
nd returning therefrom. 
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Mr. BOIES. That applies to grand jurors as well as to petit jurors! 
"* Mr. BuRTNEHS. That is correct.    The juror is paid not only  fa 
j the time that he is attending the court, but for the time necessarilj 

p consumed in going to court and returning therefrom. 
The witnes-ses are paid a per diem of $1..50 per day, but are pak 

not as jurors are paid, for the time necessarily consumed in goinjr ti 
court and returning therefrom, but are paid only for the days thil 

^-J/ they are actually in attendance before the court.    They are. like thi 
".^ jurors, allowed 5 cents a mile bv way of mileage.    You can plainlj 

V^ ' see, therefore, the situation witti reference to witnesses.    A witnea 
•^^ in many of the fraud cases—-bank frauds, for instance, or caso 

"^ where the charge is using the mails to defraud—may well be takei 
•       . from one end of this country to tlw other.    I know in my Stall 

^>' witnesses have often been brought, for instance, from Califomii 
•^ requiring three or four days' time to get there.    I have letters in rai 

*'    »' lile here from judges of the United States courts. United States dis 
.*.:"^ trict attorneys, and others giving specific instances of that kind. 
1 V^ A witness gets on the train and ho pays on the average 3.6 cent 

.   'J^ per mile for his railroad ti<'ket.    His Pullman ticket costs him IJ 
'^^. ' a, mile.    That makes a total of 5.1 cents |>er mile that he actuall] 

°;> has to pay out, simply for the privilege ot traveling.    He then hai 
his meals to pay for.    Even though it takes him three or four or fiw 

i • days to get to the place whore a court is Ix^ing held, he is paid abso 
»*   f) hicly nothing for the time that is consunie<l, with the result that hi 

A*^ is out not only one-tenth of a cent a mile upon his railroad tick« 
P   »\ but he is out his time and he is out the amount of money which hi 

,* ^;- pays for his meals, and when he gets to the place where court i 
•^f.^' held, he is paid the nmnificent sum of $1.50 a day, and we all knol 
-1^' that there are probably very few towns in the country wliere Ft>({ 

"C*    ' eral court is held where that witness can go to a hotel and get ( 
•f-^ room for that amount of money, to say nothing whatsoever of hi 

*.   ''" meals. 
, • Gentlemen, it seems to me that merely stating the proposition i 

"•°     \. sufficient to indicate the tremendous need for some change.    A wit 
.V ness who is subpoenaed l)v tlio arm of tiie (»overnment to appcsl 

V   , • in a criminal prosecution and is treated in that way can not bl 
blamed very umch, perhaps, if he has not always a friendly attitnd 
to the court or to lus Government.    He often proves a difficult wit 
nes.« in various resijects for the Government.    He should  i*eceifl 

\j, " fair treatment. 
Op I have mentioned this with reference to witnesses.    Some hafl 

said that the jurors are worthy of even more consideration thsl 
: the witnesses.   That, of course, is a matter of judgment.    In ra] 

« own case, I think the winesses are the ones who are entitled to fin 
JP consideration, but tlie situation is almost as bad with reference t| 

^* the jurors.    They are paid, as I have said $3 per day.    I do no| 
* f: know of any town where Federal court is held where a juror can fli 

• ^ to a decent hotel and obtain a room and be able to pay tor his med 
°.^ out of the $3 per day.    I am not one of those who feel tliat th 

sei'vicos of a juror should result in a profit to him; not at all.   ] 
tliink every citizen of the United States owes a duty to his Govern 

f^nt and that he should be glad to act as a juror even at some sacii 
•' wiien he is called; but we want to.remember this, that the ver] 
5t type of jurors are often men who can not aflfora to serve at i 
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loss of several dollars per day. I have letters from several judges 
In my files, and if you would give me the time I would be glad to 
fubmit them, who say this, that time and ajrain they are forced as a 
natter of humanity to excuse jurors from service who simply can 
i»ot afford to serve because of the small per diem that is allowed, 
bid that as a matter of fact because of the present small per diem 
ifaat is allowed, the judges are asking for and subpoenaeing larger 
Sanels at the opening of the courts because they know that many of 

le jurors will have to be excused. 
I submit this as a general proposition that I think would be fair. 

A. juror who is called away from his busine.ss or called away from 
his work or occupation, whether it be on the farm, or as a mechanic 
in a shop, or cashier or teller in a bank, or clerk in a store, ought to 
be paid .suflicient»so that he can engage a reasonable room at a mod- 
erate priced hotel, go out and get decent meals, and if he is a person 
working for wages or a modci-ate sized salary, he should have suffi- 
cient so that he can hire a man in his place at home, so that liis serv- 
ing his government us a juror will not cost that type of man a 
financial loss. In the case of a business man, a man who is engaged 
in a substantial business soniewliere, of course his service would 
necessarily involve some sacrifice in any event, and I am not one of 
tho.sc who feel that he shouhl be paid sufficient to take care of that 
loss. 

That brings nie to the thought which is in a way the foundation of 
H. R. 120, because II. K. 120 suggests a plan that has not been used 
heretofore with reference to paying jurors and witnes.se.s. Under the 
present situation I take it that most of us will agree that if a man is 
call as a juror in tlie town wltcrc the court is held, that individual 
does not sacrifice a great deal by stepi)ing over to the court at 9.30 
i)r 10 o'clock in the morning and reporting there and very often 
being excused so that he can go back to his busines-s vocation and 
take care of it, and other times, perhai)s in one case out of three or 
four, actually sitting in the trial of the case. 

His sacrifice is little or notliing compared with that of his brother 
business man who may coin<' from a town 100 miles or 200 miles 
iway, anti who can not keep in touch witli his business except by 
•orrespondcnce or over the long-distance telephone, and who is often 
•ompelled to stay not only two or three weeKS, but according to the 
nformation which I liave obtained from judges throughout the 
;ountry, sometimes for tiiree, four, five or six months. T think, 
herefore. it is only i>roper in the law to make a difference between 
hese two different clas.ses of jurors; and tlie same agreement which 
ipplies to juroi-s applies to witne.s.'^es. So then, wliat does II. K. 120 
io? I have tried to do this. With reference to jurors I have simply 
jrovided tiiat jurors who live so far away from the place where 
;ourt is held tiiat tliey can not return home from day to day, are to 
)e given a subsistence allowance of ijvJ pei- day. The base per diem 
Fee of all juroi-s is not changed by this bill from the present base of 
!;3. The law in that regard is left just as it is, but under this word- 
ng a subsistence allowance is granted [reatling]: 
Tlmt jurors and witnesses • • • yvlio attend court or attcnil liefore 

Juited States c-()iunii.>48iuners. ut points so fur removed from their respective 
•esldences as to prohibit return thereto from day to day, shall, when this fact Is 
«rtlfled to in the order of the court or the commissioner for payment, be en- 



.0' 

8 FEES  OF  WITNESaES AND JURQKS 

titletl. In addition to tbe cdmiionsatlon provided by exiKUng lay, as hcrelnafti 
modiflwl, to a per diem of $3 in Hen of expenses of subslstent-e for each day* 

»; actnal attendance, and for each day necessarily occnpied In trayellnK to atte* 
I court and return home. 

-5 In other words, tliat would allow i^6 per day for those men wk 
attejul away from home 

Mr. (TOKMAN. Does that lanj^age in line 4, on page 2, add % 
to the $3 fee he already receives, when you use the words "$3 i 
lieu of expen.ses of subsistence?" 

Mr. BiTKTNEss. In lieu of expenses of subsistence, yes; and yoi 
will note that it says in line 2, "in addition to the compensatioi 

"^_ provided by existing law." 
*'-^ Mr. STOBBS. Your clause 1, then, makes no provision for yoB 

juror who can <ro back and forth during the same day from hi 
y home to the court or the place where the court is held? 

.^ Mr. BDKTNESS. That is not exactly correct.    It makes no chang 
'*   ,» in the law regarding that juror's per diem and mileage.    It doe 

^^ not change his situation a particle from what it is to-day. 
Mr. STOBBS. So that if a man is able to go back and forth from hi 

home to the place where the court is held, and yet in doing so tb 
actual expense to which he is put, the loss of his wages or loss ol 
livelihood, he is deprived of cluring that time, you do not relievi 

<4 him at all in this bill. 
Mr. BuRTNESS. Of course the $3 per day is granted him as a son 

' of per diem proposition to take care oi his loss of time or loss 
of wage.   He will still be paid his $3 per day. 

' Let me say that this bill is very moderate, but there are SOIM 
? who may thmk it goes too far.   There are some who may thinl 

that it does not go far enough.   I am not here pleading specifuallj 
v for the exact amounts that have been suggested in this bill.   WhiS 

,    ' I am pleading for is that this committee give relief along thii 
"Kp general line, in such amounts as they deem proper and advisabU 

'^''i whether the subsistence allowance be made $3 a day or some oth«< 
figure. 

0 Mr. STOBBS. I want to make it clear that tlie relief you afford bj 
this bill so far as the jurors are concerned, is simply for thoa 

^ • jurors who are not able to go home every night. 
'^ Mr. BDBTXKSS. Yes.   They need relief the most. 

Mr. STOBBS. And then under your section 5i you give there. againJ 
relief under section 1 to witnesses who can not get home at night] 
but you do not, under section 2, at the rate of .5 cents a mile to taklj 
care of tiie situation where your man comes from California to Soiitl 
Dakota, say, for instance, or North Dakota, at r» cents a mile. Tli 
is not going to be sufficient to pay his actual traveling expenses, 

ilr. BiitT.NKss. I have not projiosed to increase the mileage. Tl_ 
^^ depai'lnient would not recommend an increH.<!e in mileage: and thi 

fact is that mileage at 5 cents per mile i)ractically covers liLs travel- 
ing expenses, and if he is then allowed this subsistence allowance m 

-,. y $1^ P<'i" day and the per diem of $2 per day. neither of which a wit- 
'^'•<^ nes.s is allowed at the present time, he will at least get enough s| 

that he can break even and have a little bit over for his time. Ai 
I say, I have made increa.ses as moderate as possible, and yet so m 
t6 furnish relief that would be reasonably satisfactoi-v. 

o a/' 

?i> 

« •< ^;.? 
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Mr. McDuFTiE. You do not furnish $ii a day for the witnesses; 
you provide for $3 a day for the jurors? 

Mr. BmrrxESs. The base witne&s fee is by this bill proposed to be 
raised from $1.50 to $2. But the plan with reference to subsistence 
is identical witli the plan proposed with reference to the snbsi.stence 
of jurors, so that the man to whom Mr. Stobbs refers, to be specific, 
who might be subpamaed by a New York court and who lives ii^ 
California and who is therefore compelled to fjo across the continent, 
when he f^vts there will be i)aid in this manner. He would be paid 
r> cents a mile for liis travel allowance, and that would come within 
one-tenth of a cent per mile of payinj; liis railroad fare and his Pull- 
man ticket. He would receive ^.J for subsistence. Of course the 
subsistejice in a way includes both lodjrinfx and meals, but he woul4 
have the $3 subsistence allowance to take care of whatever he might 
be short from his mileage on his berth and to take care of his meals, 
and he would get a per diem of $2 per day for the time necessarily 
consumed in going to the court and returning therefrom. 

Mr. SrouBS. Tlie $2 a day that is paid is all that is paid for his 
services, inadequate as it may be ? 

Mr. BURTNE.SS. E.xactly. 
Mr. SniBiis. So on the que.stion of his expense, which is $3 a day 

for subsistence and 5 cents a mile for travel, will that cover the 
actual exi>ense of a berth on Pullman cars and other expenses of a 
man going from California to New York? 

Mr. BiUTXESS. I think it would unless he eats more than he ought 
lo eat, and unless he is entirely too liberal in entertaining guests, 
feeing portei-s, etc., but he certainly will not have much, if anything, 
left over to spare. 

Mr. BOIES. That .sort of a witness is very exceptional as compared 
with the number of witnesses who generally attend Federal courts? 

Mr. BtiRTNESs. Relatively exceptional, and yet I would not say 
very exceptional because there are a lot of witnesses of that kind. 

Mr. GoKMAN. There is no subsistence expense allowed jurors now 
under the present act. 

Mr. BuBTXESs. None whatever. 
Mr. GORMAN. Thei-e is compensation allowed them. 
Mr. BuRTNESs. Conipensation of $3 a day. 
Mr. GORMAN. Is there any danger, in your opinion, by the use 

of the words " in lieu of expenses,"' that tlie compensation which is 
now paid to jurors might become involved in that interpretation? 

Mr. BcKTNEMs. Not at all because the language is in lieu of the 
expenses of subsistence, not in lieu of per diem of compensation, but 
in lieu of ex|)enses of subsistence, and this language is approved by 
the Department of Justice. In fact this particular language in the 
bill is the language of the Departinent of Justice. 

In that connection I might give you the history of my connection 
with legislation of this sort. In the Sixty-sevent|i Congress I intro- 
duced a bill similar to other bills which are now pending before 
you, simply increasing the per diem of witnesses and jurors, and it 
did not include this subsistence allowance in any way. I had the 
matter up with Mr. Volstead, tlien chairman of the Coniniittee on 
the Judiciary, and in the interpst of the economy program thoi> 
l)§ing w^ged he urged meiiot tp press the bill 9t that time, although 
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he recognized the fact that the witnesses and tlie jurors were not 
^ fairly dealt with, thinking that expenses might come down, etc. 
\ I did not press it particularly then except that I did offer on tht 

^ appropriation bill an amendment along with the lines of the biUi 
which I had introduced in the Sixty-seventh Congi*ess.    My friend 

^ from Texas, Mr.  Blanton, made his usual  point of order to tin 
propasition as being legislation on an appropriation bill, which was 
sustained.    During the following recess I had the matter up witi 

'^^-'^ two or three judges out in our section of the country, their clerks, 
* " and the district attorneys, and we then hit upon this plan of a sub- 

sistence allowance because we did feel that it would be almost unfaii 
to grant the juror who just .steps over to the court and who serva 
possibly one-third of the time a per diem allowance of $6 a day, 
especially «luring those times when the taxpayers have enough ffi 
a burden anyway. We felt that allowing a per diem of $6 for al 
would rather aggravate the difference which exists now between the 

.^^ sacrifice that is made by the man who attends the court at a distanc^ 
v^^ and the one who just steps over to the courthouse for a few hours 

'^ I introduced, therefore, at the opening of the Sixty-eigiith Congress 
two bills, one relating to jurors and one relating to witnesses, embody- 
ing this idea of subsistence allowance, but the te*it I put into those bills 

"* for allowing such subsistence was simply the place of residence of the 
j person atending court; those attending court outside of the city ol 

their residence were to be paid the allowance.   Those bills were 
, referred to the Department of Justice, and. as it happened, unknown 

to me, the Department of Justice during the year 1921  had con 
sidered this proposition, and had itself decided upon a plan provid] 

'o'^^4 ing for a subsistence allowance and had written a letter to that effec^ 
^ "•_' to Senator Knut« Nelson, who was at that time chairman of th^ 
'•^    ' Judiciary Committee of the Senate.    In discussing the matter with 

%r the Department of Justice they suggested the language now founJ 
*- in H. R. 120, which is the language approved by a subcommitte* 
'o      ^x of this Judiciary Committee of the House during the Sixty-eighth 
'   ^^ Congress.    Mr. Major was a member of that subcommittee.    This 
\* entire  question  was  considered   at  length.    (io\'ernor  Yates   wn 

• ! chairman of the subcommittee, and under date of March 27. 192 
*'^ sent in its report which I have here, consisting of five or six page 
- Vs" recommending this very bill which is before you now, except th 
*-^ they left the question as to the exact amf)unt tliat should lie grant 

for subsistence allowance to the full Judiciary Committee. As 
recall it. Judge Hersey as a member of the subconmiittee rathe^ 
felt that the subsistence allowance of $.3 might be a little higb 
although the consensus of opinion in the committee was that tlw 

0 ' subsistence allowance should be $3, and the last .sentence in the sub 
A° committee report is as follows: 

^*/f\ lu the event that the c-ommltlee is opposed to pvovldiiijr for uU the incrou* 
• 1^ suggested at this time,  then we are disposed to recommend the lowering o( 
• ^ the sulisistonce allowance to ?2 per da.v. hut otherwise pussing tin* bill  as 
°o -V suggested.    It is vitally necessary that some relief be granted immediately. 

•O   '• If there is no objection I think it might be well to insert the report 
•^ made hj the subcommittee of last year. 
^ Mr. BOIES. I do not think we should make this printed record to« 

large. 

/ 
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Mr. DoMiNiCK. I would like to hear from you somewhat on 
whether or not it will be practicable in operation to have this dis- 
tinction between the various kinds of jurors, and the same thing, of 
course, applies to witnesses. I do not see how in the world it is 
going to be gotten at, especially with all the red tape involved in 
getting through accounts in the Department of Justice. In other 
words, to my mind there is one objection that I see. This sub- 
sistence will DC allowed in certain cases to those persons who attend 
at points so far removed from their respective residences, who attend 
court at points remote from their respective residences, as to pro- 
hibit return to the places where they live from day to day, and when 
this fact is certified as to the distance, the dates and times, it is a 
hard matter to figure out. In these days of highways and auto- 
mobiles a man can live 40 or 50 miles and it is practicable for him 
to attend court in the morning and leave in the afternoon. That 
applies to the man that owns his own automobile. There might be 
a juror or witness who only lives two or three miles from the place 
of holding court and he has no means o^ conveyance or may not 
have as good a highway. Why should not the man who has his 
means of conveyance be allowed compensation in subsistence if he 
uses his gas and oil going and coming. 

Mr. BcRTNEss. I haVe given considerable thought to the question 
you have in mind and I have a few suggestions with reference 
thereto. I hesitate to make one or two of them for the reason that 
it would entail additional expense. I might say this generally, 
first, that I liave letters, I believe, from practically 50 United States 
District Judges. Of those 50, there are only 5 of them who have 
made suggestions that it might be difficult to cany the purpose of 
the bill out in its details, and that it might cause considerable 
trouble for them. I realize, of course, that it would entail some 
work. While the bill provides that tlie certificate must be made 
by the judge, in actual practice the working out of the details would 
be done bj' the marshall and the clerk just as tlie mileage proposi- 
tion is handled at the present time. 

Mr. DoMixiCK. Then when the marshall sends in his certificates 
to the Departijient of Justice wc have a horde of clerks down there 
to go over those and investigate every one of those certificates. 

Mr. BuKTNESs. They can not do that under this bill. 
Mr. DoMiNiCK. I do not Icnow whether they can under the biU, 

but they do that under other laws we have now. 
Mr. BuRTXESs. The certificate of the court upon the question is 

in my opinion under this proposed bill conclusive. 
Mr. DoMiNicK. We have this kind of laws in so far as payments 

to other witnesses by other courts is concerned. For instance, you 
had a witness before the United States Commissioner. He certi- 
fies to his mileage and the United States Marshall pays it or the 
United States Commissioner sends that in. Maybe he has paid that 
witnesses' mileage and here is a little clerk who will go through 
that and find he has made a mistake of one or two miles and checks 
up every single one of those accounts. 

Mr. BTTRTNESS. He does not do that now, and I presume the same 
system would be kept up under this. 
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Mr. DoMiNicK. I had known a I'nited States Commissioner to re- 
sign and refuse to attempt to do the work just on account of thi 

' ttouble they have in their accounts witli the Department of Justice 
%.* Mr. BrRTNEss. I also know of a United States Commissioner, i 

o'' very able one, who resigned liecaiise of the trouble he had with hii 
>"^   4. dcfeounts, and within the last year.    In fact, I had his matter up 

,*/*' with the AccountinjDT Office.   In that case it was not a question of 
'."^M difficulties with reference to certificates about witnesses and theii 
"^(^^ itiileage, but rather with reference to the fees that he was allowed 

. "'.^ Himself.    That is very technical, and, in fact, I think most of tl« 
^^ difficulties which the United States Commissioners have had witi 

,    T^ the Accounting Office have been from their very small, meager statu- 
*       ' tbry fees allowed them, and have not related to the mileage of wit 
0      ^ hesses or their per diem allowances. 

^^ Mr. DOMiNiCK. Do not misuhderstand me.    I think there ough( 
'^   ^ to be some relief.   But the thing that is worrying me is whether il 

,* \^ is pi-acticable to leave this matter open to the discretion of the vari' 
• :?^ ous offices or save time and money otherwise. 
-. i=i Mr. BoTES. Just in observation in that connection.   So far as th( 

old law and this will apply to the quastion of time to return to hi- 
re.sidence, that question always must be detei;mined by the marsha 
arid the clerk for the certificate that issues to him. 

Mr. BtjRTNEss. Exactly. 
Mr. BOIES. And it involves the same question that is involved ii 

the point you make. There must be someone to govern this propo 
sition. It seems to me when it is certified by the judge and marshal 
and clerk that that ought to end it. 

• ,^ Mr. DoMiNiCK. That is where you are going to have your trouble 
o 'w               and it seems to me there is just as much reason to make a distinctior 

^ "•,' between, you might say, the intelligence of the witness or the amouni 
*<j> of money or financial standing of the juror as it is to make this (lis 

"^ tinction here. 
i- Mr. BuRTXEss. That may appeal to some that way, but that is ( 

o      <j matter of difference of jucfgment.   I recognize that the.se things d( 
^f" not appeal to all of us in the same way, and naturally these matter 

\*   ^ must be submitted to committees of Congress to adopt a policy. 
^'l Mr. DoMiNiCK. With the flat fees as we have them now", as 1 

• ^ matter of fact, there are some people that can not only break even 
-_ j& but probably make a little money out of it. 
'v^ Mr. BuKTNESs. The man who has nothing to do and lives in town 

where court is held, the man who is the so-called professional juroi 
who tries to get on tlie pay roll, living in town where court is held 
may be able to do that, but he is exactly the type we do not wani 
on Federal juries if we can avoid them. 

, Mr. B01E8. What are you going to do with the nian who might 
^    , ordinarily be able to return to his home in the evening, where he ii 

^•yr serving on a jury that is out all night and can not get home ? 
• (ti: Mr. BuRTNESs. If you will fir.st let me answer that question ol 
"„^^               Mr. Dominick, I will touch that.   The suggestion of Judge Boi« 
"y made with reierence to the discretion now in certain officers witi 

•^Vj, '' reference to the amount of time required in going to court and re 
•ty turning therefrom as well as the determination of the amount o 

"^ mileage, it seems to me, applies very forcil>ly to any discretion thai 
's permitted under this bill.   There is. however, one provision hen 



FEES  dt  \V/T^ESSES ANfD JUEOKS 13 

lat I do not like, aiid thftt is, the Words "so far remdfved from 
leir respective residfertces us to prohibit return thereto from diiy 
» day." 
As I said, mj- originsil test was whether they lived in the ssime city 

r not. Such would be plainer and easier to carry out adminis- 
•atively but probably would contain more unfair discriminations 
lan this because there are some cities which are very larjje and 
;hers that are comparatively small. I believe the city of Detroit, 
5 we ordinarily speak of it, really consists of a ^reat many actual 
lunicipalities, separate and distinct cities as such, and I see there 
ould be soiue diiKculties there that might arise. 
If the original test I suggested was the one adopted, ihere might 

i unfair discrimination as between people living in one of the 
lunicipalities comprising the community gen. rally known as De- 
•oit and those living in cities like New York or Chicago. But the 
iggestion that I was going to make is this. I would like to seei 
je word " prohibit" eliminated and to substitute in lieu tliercof 
le words "make it impracticable to," so that the test would btt 
here the witness and jurors live at points so far removed from 
leir respective residences " as to make it impracticable to returri 
lereto from day to day." Personally, I think that would be better, 
ut I do not know how the department would look at it. Then you 
ould give to the judge, or the person acting for him, an oppor- 
mity to exercise his best judgment- and discretion. A person 
ving 20 or 30 miles away on a good highway, owning his own 
itomobile could " practicably " return to his home in decent weather, 
hile a person who might live 8 or 10 miles out into the country,. 
here there is no Iiighway, could not " practicably " do so, although 
le distance away might not be so great as to actually "prohibit" 
im therefrom. In that connection there is a suggestion of one of 
le judges who have written me in reference to the bill that it might 
j fair to allow to the man who returns home each night this samd 
lileage allowance of 5 cents each day with a maximum limit of 
i, or whatever other item your committee would accept as the 
loper allowance for subsistence. If that suggestion were adopted, 
man living 10 miles away, returning home each day, would get 

i a day and 5 cents a mile, or a total of $4; if 20 miles away 
ad returns home would get $5, and if he lived 30 miles away and 
turns home he would get $6 a day just as if he stays in town; 

lit if he lives 40 miles away, the limit for mileage each day 
ould be $3, which, in addition to his per diem, would amount 
» $6, or the same as he would receive if he obtained lodging in 
iwn. 
Mr. STOBBS. I think Mr. Dominick's point is well taken because I 

Qow the difficulty even under the provisions you speak of in the 
resent law where your clerks criticize and raise questions as to the 
larshal's discretion. Why can not that be cured in this bill or any 
ill by resolution or by provision in the act that the certification of 
le judge shall be binding upon the department as to whether a man 
)uld or could not go back. 
Mr. GORMAN. Shall be conclusive. 
Mr. BtiRTKEss. I would be glad to write that in. 
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Mr. Boi£8. That would be very convenient because those witness 
are coming in after court finally adjourns and the judge has got t 
square up witli the clerk and marshals as to their attendance. 

^ Mr. STOBBS. The point that Mr. Dominick raises is well taken au 
» prevents some of your clerks here from raising the question as I 
, whether the jucl^e acted properly in the exercise of his discretion. 

jf Mr. BOIES. Why not make i( the clerk's certificate on account o 
^ the amount of business of the j udge { 
'.S Mr. DOMINICK. Suppose a man would be able to go home one di 

and the next day there was a blizzard or a snowstorm or bad weathfl 
he would get a double-barrel certificate, one day would not be aj 
lowed subsistence and the next day would be allowed subsistence 
When those accounts go in, if they go to McCarl, they would wai 
an explanation why John Smith was allowed subsistence for ttJ 

^h^ days and whj' he was not allowed subsistence the other three daj 
-^ of the week. 

•^    ,' Mr. STOBBS. Would not that be cured by saying certificate? 
.*4^ Mr. DOMINICK. I do not believe it is practicable to get everythiii 
•"^ worked out in the proposition.    I will try to make it equitable wit 

the various judges, and I believe if you are going to give any benefil 
whatever to the jurors or witnesses the only way it is practicable] 
to put them on a per diem basis and give them what we think the 

>j ought to have, whether $4, or $5, or $6 a day. 
'. Mr. BoKTNEss. My purpose is to get necessary relief. 
'   ^ • Mr. BOIES. I do not think a little matter of discrepancy is vei 
A° serious. 

Mr. BHRTNESS. It makes a big difference in the cost, that is, tl 
increased per diem allowance of jurors to $6 a day would mean 

''//, much greater burden to the Treasury than increasing it along tl 
-'•fJ lines suggested hei'ein, and,  of  course, the department has  b« 

<^    '• greatly interested in trying to keep the cost down to the minimuj 
,  "tfi at the same time giving the relief so necessary for the proper ac 
.•^   "^ istration of justice. 
' ^ Mr.' BotES. If a man gets $6 a day and goes home he is put to soi^ 
.°     ^ expense in traveling and also to the expense of maintaining hims 

V*" at home. 
V   ,» Mr. DOMINICK. It costs him for his lunch during the day. 

Mr. BuRTNKSs. He usually has to eat downtown, anyway. 
^ Mr. STOBBS. In the last analysis the sole question, irrespective ( 

'%^ expense, is what is the right thing for us to do? 
*•< Mr. BuRTNEss. Exactly; and which is the wiser policy to ado^ 

I loiow Judge Miller, representing the district of North Dakot 
q tlie district which I represent, has made no objection to the sul 

sistence allowance, and told me he did not believe there would be ai 
great objection to it.    As indicated, very few of the judges who 
replies I have here have raised the question.    I have a letter fro 
Martin J. Wade, district judge for the southern district of Iowa, 
which he says: 

'J0/ I am heartily in favor of your bili giving .some relief to witnesses and jurd 
°ojV Tlie trutli is tiiat I linve been in favor for .^ome years of increasing the i 

diem of jurors so tliat service would not mean to them a loss of money adi 
from tlieir time. Witnes,ses iilcewise sliould have a reasonable allowaM 
Your bill is helpful iu this direction. Personally, I would be iu favor of a b 
increasing the allowance beyond the provisions of your bill. 
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This matter Is more than mere dollars and cents. To jurors who are required 
to serve, the feeling that their allowance Is inadequate develops the spirit of 
discontent and dissatisfaction, which is bad. We insist upon citizens serving 
as Jurors and then treat them in a niggardly way.   It has a bad effect. 

Judge John R. Hazel, of Buffalo, N. Y., says: 
This bill certainly ought to pass. It Is a great hardship to the jurors, who 

oftentimes are summoned to appear before the court from distant parts of the 
county and are required to pay for their maintenance, and many times their 
lodging, while they are away from home. At each term of court the plea for 
excuse from serving Is made that they (!an not afford to sacrifice their daily 
wage. I am thoroughly in favor of the bill and hope it will pass at the present 
session. 

What I have said about the jurors also applies to witnesses. 

Judge Louis Fitz Henry, of the State of Illinois, southern dis- 
trict, Bloomington, 111., writes as follows: 

I am very much In favor of this bill, or one which will give jurors and wlf- 
aesses In Federal courts any of the much needed relief to which they are- 
entitled. 

I am writing both Chairman Graham and Governor Yates of the Committee 
>n the Judiciary. 

Judge Cochran, of the eastern district of South Carolina, Charles- 
ton, says: 

I am In sympathy with the object of this bill. I have several times publicly 
?alled attention to tliis injustice in my clmrge to the grand jury and other- 
(vlse, and have also mentioned the matter to several Members of Congress 
trom this district. The Injustice to jurors is so glaring that I can not under- 
stand why there should be any objection to Increasing their pay. You are 
It liberty to use this letter, if you desire to do so. 

Judge Lowell, district judge, United States courts, Boston, says: 
I am heartily In favor of the bill, though I wish it went still further. The 

llstrlct of which I am a judge corresponds with the State of Massachusetts, 
ind in the State courts the jurors are paid .f6 a day. Miiny of our jurors 
!ome from some distance, and your bill will certainly help, although I wish 
ve might be able to i>ay them all $6 a day. 

Mr. BuRTXEs.s. Judge Webster, whom most of you know, having 
lerved several terms in Congress, and having been appointed district 
Federal judge for the United States district which includes the 
State of Washington, his chambers being at Spokane, Wash., writes 
is follows: 

I take great pleasure In saying that in my judgment this bill is higlily nieri- 
orious. It constitutes not only an act of justice toward jurors and witnesses 
n the Federal courts, but In my opinion will gi-eatly facilitate the adminls- 
ration of justice in such courts.    During my scrvlcp on tlie Federal  bench 

have felt the wisdom and the necessity for just such a measure as the "me 
•ou have been pleased to Introduci-. I sincerely hope that it may receive the 
avorable consideration of the Congress during Its present session. 

Here is a letter from Judge KJIOX, of New York, 282 Broadway, 
ri which he says in part: 

I heartily approve the purpose that is sought to be accumplLslied by your bill, 
'he situation In which witnesses from a distance, who are brought to New 
'ork, find themselves while waiting for the disposition of cases In the Federal 
ourt. Is anything but happy. What actually happens is that they are forced to 
tiend upon court and do not receive from the Government enough money to 
ay the expenses to which they have been put for coming to court. As you 
lay know, this town is an expensive one in which to live and witnesses coming' 
ere from a distance, who are forced to live at hotels during the period of their 
tay, can not possibly purchase the necessaries to which they i>rp entitled for 
3 per day.   Very often this condition works a severe hardship upon them. 

83320—26—8EB 5 2 



A 

<^^ 

16 FEES  OF  WITNESSES AND JURORS 

Next is a letter from Judge Baker of the United States Distrid 
•*» Court for the Northern District of West Virginia, in which he says 
* I have studied this bill most carefully.    It is the most equitable solutloi 

of the situation that has been called to my attention.    We, In this district, 
choose none but  the very  highest  tj-pe of citizens to  act as jurors.    Slj 

,^ opinion ha.s been that any whose personal affaire are of so little importana 
• ffl that he can attend as a juror and feel himself compensated by the allowami 
*^^, from the Government, is not a fit man for the service.    By selecting a \\\g\ 
o1(// type of citizenship from the various counties to act as jurors, I find theii 
"."^i verdicts are most satisfactory and just, and verdicts rendered by such a clas 

id'^    *« of   jurors   are  accepted   throuRhout   the   district   without   criticism,   therebj 
•>*^ giving the public generally confidence iu courts and juries. 

•j^ The phase of your bill providing allowance for witnesses Is also equitable 
However, it does not apply with equal force as that provision as to juron 
for the reaison that witnesses are ordinarilj' not compelled to be away fron 

v' home more than a few days;  whereas jurors, in some Instances, are kei^ 
^ away a month.    However,  your suggestion as to pay of witnesses is mo^ 

• N      ^ commendable.    Ton c;m rely on my doing anything proper in support of till 
» , inea.sure. 

r ?i^. A portion of a letter from Judge Morris, United States Districj 
Court, Delaware, is as follows 

I think  the enactment  of  this  bill  into  law  Is  highly  essential  to  til 
proper administration of justice.    Without question,  if our  Government 1 
to endure, be strong, and have the support of its citizenry, it must so act a 

;      ' to make the people know and feel that the Government is just and fair. 

I have also in addition to these letters from judges, extracts ol 
o'5 some of which I have reufl, letters from  district attorneys aa 

i"^   ^ United States marshals. 
,*^ Mr. BOIES. You miglit offer for the record a list of judges wh 

• y^ favor your bill. 
'""j/] Mr. BuKTNEss. Yes. 

(The list referred to is as follows:) 

•^^ The  following  United   States  district  judges  have  indorsed   the   bill 
•5^ written: 

Hon.  Andrew  Miller,   North   Dakota. . 
• Hon. Martin J.  Wade, Iowa. 

•       C Hon. .Tolln  R. Hazel, New York, 
o,*?"" Hon. Louis I'itz Henry, Illinois. 

*^     , Hon. Charles B.  Farls,  Missouri. 
» , Hon. Ernest F.  Cochraii,  South  Carolina. 

,',;^ Hon.  James  A.  Lowell,  Massachusetts. 
-5i    - Hon.  J.   Stanley  Webster,   Washington.                                                     » 
'. 1^ Hon. John Clark Knox,  New  York. 

',    *• Hon.   J.   Whitaker   Thompson.   Pennsylvania. 
^;- Hon. W. K. Baker, West  Virginia. 

"^ Hon. Huj,'h M. Morris, Delaware. 
'.      . Hon. John A. Peters, Maine. 
- ^ Hon. Isaac M. Meekins, New Jersey. 
',' Hon. Claude Z. Luse, Wisconsin. 
•     0 Hon. Colin Neblett, New Mexico. 

A Hon. Joseph C. Hutcheson, Texas. 
0'    > Hon. William A. Cant, Minnesota. 

•*y Hon. Joseph W. Molyneaux. Minnesota. 
•<g- Hon. John B. Sanborn, Minnesota. 
\-i/. Hon. William Hawley Atwell, Texas, 
'.•t Hon. Charles I. Dawson, Kentucky. 

<•      • Hon. Blake Kennedy, Wyoming. 
•*. Hon. J. C. Jacobs, Arizona. 

"^y            - Him. W. N. S. Thomas, Peimsylvanla. 
Hon. William B. Sheppard, Plorida. 
Hon. John O. Pollock, Kansas. 
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Uuu. James D. Elliutt, South Dakota. 
Eon. Ben C. Dawkins, Louisiana. 
Hon. Frederic P. Schoonniaker, Pennsylvania. 
Hon. Orie L. Phillips, New Me.xico. 
Hon. George W. McClintlc, West Virginia. 
Hon. Rhydon M. Call, Florida. 
Hon.  Frank Kerrigan,  California. 
Hon. Frank Cooper, New York. 
Hon. Edwin Yates Webb, North Carolina. 
Hon. Walter C. Lindley, Illinois. 
Hon. R. M. Gibson, Pennsylvania. 
Hon. Adam C. Cliffe, Illinois. 
Hiin. Edwin S. Thomas, Conuo<'ticut. 
Hon. Edward B. Cu.'ilinian, AVushinKton. 
Hon. J. Foster Symes. Colorado. 
The following United States district judge.s urge the necessity of Increasing 

ws of witiie.s.ses and jurors, but indicate doubt as to the wisdom of the plan 
iropo-sed : 

Hon. Albert S. Reeves. Missouri. 
Hon. Ferdinand A. Geiger, Wisconsin. 
Hon. D. C. Westenhaver, Ohio. 
Hon. L. H. Slbley, Georgia. 
Hon. A. M. J. Cochran, Kentucky. 

Mr. BOIES. Proceed. 
Mr. BDRTNEH.*;. There are letters cominfr in every day, and the 

ist which I liiive inserted in the record fjives the nanie,s of five 
udges, Reeves, of Missouri, Geifi;er, of Wisconsin, Westenhaver, of 
3hio, Sibley, of Georgia, and Cochran, of Kentucky, all of whom 
favor an increased allowance for witnesses and jurors, but rai.se 
iorae of the questions which have been raised here as to whether 
t may not be better to provide an additional per diem allowance 
ather than to proceed to equalize the situation in the way suggested. 
Mr. (JoPMAN. You would not have any objection to a change in 

rour bill that would make jiayniout (»f a Hat rate to jurors^ 
Mr. BiKiNKss. rersonally, as I have .caid. I am intere.sted in 

retting needed relief, but at the lowest possible expense to the (irov- 
srnmcnt. 1 think this plan projiosed is workable and that it is a 
no.st equitable one. but. on the other hand, if the committee .sees fit 
o amend the bill so as to provide for a flat increase. I would be very 
jlad to have it do so. but I think we would have more difficulty in 
getting that through Congress, especially as a flat increase through- 
)ut has not the approval of the Department of Justice. 

Mr. GoRM.AN. The Chairnum raised a point that j'ou did not 
mswcr. about the man who ordinarily lives within a distance so that 
le can be in court each day, and j'et on account of unusual and 
sxtraordinary conditions, is detained for such a length of time that 
le can not get home on a particular day? 

Mr. BtTRTNp;.ss. I foi-goi to answer that. Of course, if a jury is 
ilready detained, that is, if they are on a case where they are not 
illowed to be at liberty during the trial of tiie ca.se or during their 
leliberations, then their expenses are taken care of, as I understand 
t, by the Government. 

Mr. DoMiNiCK. Sup]M)se one would be discharged from considera- 
ion of a case at 0 or 10 o'clock at night, an unrea.sonable liour for 
lim to attempt to drive 20 or ;50 miles home? 

Mr. BvKTNFiss. If ho deemed it worth while to ask for an v,llow- 
mce for that day he would get it, because the bill plainly covers it, 
md it would simply mean filling out a blank certificate for that day, 
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'o^ and pay him accordingly.   That is all there would be to it.   I do ntf 
..» myself think there would be so much difficulty in  administerini 

: this provision as some people think.    My thouf>;ht in that regarS 
.'   ^ * seems to be borne out by the great majoiity of the judges. 
^0 Mr. DoMiNiCK. It would take e.xtra clerks in every United Stati| 

0' ^»^J marshal's office in the country to keep tab of witnesses and juron 
• f^> from a distance. 

r.>:^i Mr. BrRTXESs. Assuming that it did, to which I do not agree.il 
"o^, would be a verv good investment.   But. as a matter of fact, in mos 

^ '"< courts the clerk is not such a busy individual, and he could easil] 
•^ take care of it and prepare the certificates, lav them  before thi 

'Kfi judge and about all the judge would do is briefly check them ovei 
'.       ] and sign the certificates.    But in the busiest courts, where court i 

j^} held most of the time during the year in one place, it might well h 
^V that an additional clerk would be required in the office, but even so 

V*     « it would be a good investment, for the money that would be sav« 
•*^< by this plan rather than the adoption of a flat per diem raise ap 

! f^ plicable to everybody would much more than pay the clerk's salary 
'. £ I have some letters here from district attorneys presented from i 

C->  '-^ little dillerent angle.    One is from Mr. Dogherty, United State 
"^b attorney for the western district of Wisconsin.    He says, amonj 

"^ other things; after approving the bill:                                               i 
It Just so happens that prior to rt'cclvliiK your letter I had received froj 

Senator Lenroot a letter written tiy ii witness complaining of the small allon 
o'-' ance   in   witness   fees,   which   letter   is   inclosed   herewlrh.     This   Is   a   vet^ 

rj'^ typical case.    Very frequently poor i)eople have to be called great  distauct 
I'V and the sucrillce they are re(juired to make is a real hardshli) to them. 

The letter inclosed is written by a former service man who say 
that he has been subpoenaed to appear at Madison on a certain daj 
can not possibly get there; that he had been subpoenaed at two othe 

••^ times and had served, but the two trips had cost him $50 out of,hi 
,  'T' own pocket, and at this time he did not have the money, so that li 

• •• could not go. 
0      .j In a letter written by. Mr. I^angley. United States attorney foj 

a.^ the western district of Arkansas, he says: 
V      . As an illustration of the working of the jiresent law.  this incident cam 

,*j^. under my observation during last year. 

-Jl He then refers to some prosecutions of promot«rs in fake oi 
"'Ji^ schemes, and continues: 

'•'if, *' In two of these trials we had one lady witnes.s, a poor, hard working honsi 
o keeper,  who had  to come  to attend  two different  trials  and  was  forced I 

• . come under subpcnna from the court from a point in California, and whU 
,* "" the amount that she had invested in these two different promotion scheme 
' *       ; amounted to $100 and was a total loss, she had to expend on the two trir 
* r^' a little more than .?00 more than she received from the Government lu mik 

^0 age and witness fees and  1  know that she was paid every penny  that  th 
i)'    , law would permit.    •    •    •. 

.* ^ Mr. Holden, United States attorney for the southern district fl 
Texas, gives practically similar e.Kperiences. I 

Mr. MAJOR. If you were to fix a flat rate for jurors, what amouil 
would you suggest?    The State courts all fix a flat rate for juror 
and then allow mileage for distance. 

Mr. BuBTNESS. I think in the bill I introduced in the Sixty-seventl 
'IJongi'ess I suggested a per diem allowance of $;") for jurors and S 
or witnesses.    Three dollars for a witness is verv low where tin 
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fitness must leave his home and go to some other town, but we can 
lot expect to put through a very large increase, and if the increase 
8 to be flat one, I do not know but what I would sniggest about $5 
'or jurors and $4 for witnesses. ' 

Mr. Danaher, assistant United States attorney for the district of ^, 
Connecticut, says this: -^^ 

I have in mind partioularl.v one instance within the hist few months involv- 'o 
ng a removal hearing of a fugitive from the district of Tennessee who was • 
ipprehended in Connecticut and as to whom four witnesses appeared in Con- ^ 
lecticut from various parts of the State of Tennessee, one such witness appear- 
ng under suhpoena  arrived  In Sonth  Norwalk  with  ."  cents in  her jwcket, ^C 
ind  I  ijersonally advanced  her  sufficient  funds to  go  to  the  United   States 3' 
narshal's office in New Haven, there to receive her return ticket. « 

One or two of these district attorneys in the letters furnished me • 
ell of cases where after the witne.ss had testified, when he was to go * 
lome, after he had received the per diem and mileage allowance J/. 
hat was granted by law, they passed the hat among the court ^ 
ifficials and jurors to get enough money to take him home. ', 
That is the present situation. There is an interesting but sad 

tory in this large file of letters I have received from judges, district 
ittorneys, and marshals.   Lack of time prevents reading them.    I /V 
eel intensely on this matter.   I was very much disappointed when ' 
he full committee last year did not act upon the favorable recom- .' 
aendation of the subcommittee and report out some sort of bill ;, 
ouching this very important proposition.    It is more than a matter • 
if dollars and cents to these witnesses and jurors.    It involves the > 
ery fimdamentals of the administration of justice.   I think indi- "^ 
idual members of Congress would be interested if they could see 
hese letters from the judges and other officials who live in the dis- J 
riots they represent, although I think it would burden the record 
oo much to put all these letters in. ,0^ 
I submit, nowever, the following lists of United States district *' , 

ttomeys and marshals who have by letters in my possession here **. 
pproved this bill.   Where they have qualified their approval I it 
lave so indicated on the lists. V 

The following United States district attorneys have indorsed the , ' 
ill as written: c* 
Hon. Seth Richardson, North Dakota. 
Hon. W. H. Dougherty, Wisconsin. 
Hon. S. S. Langley, Arkansas. 
Hon. H. M. Holden, Texas. ^ 
Hon. John A. Danaher, Connecticut. V^ 
Hon. Harold P. Williams, Massachusetts. 
Hon. Elliott Northcott, West Virginia. ,« 
Hon. Fretl Cubberly, Florida. • 
Hon. George Sprlngmeyer, Nevada. '^ 
Hon. Aubrey Boyles. Alabama. 
Hon. Edward J. Bowmen, Michigan. ^ 
Hon. Thomas Williamson, Illinois. ^ 
Hon. W. S. BaU, Kentucky. 
Hon. David J. Relnhardt, Deleware. 
Hon. Albert Ward, Indiana. 
Hon. Albert D. Walton, Wyoming. 
Hon. Howard Ellis (assistant), Michigan. ^ 
Hon. Delos G. Smith, Michigan. 
Hon. Irving B. Tucker, North Carolina. 
Hon. George C. Taylor, Tennessee. 
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The follon-inp United States district attorneys have indicated 
sj'mpatlietic consideration for increased allowances, but have noi 
indorsed all of the specific provisions in the bill under consideratioi: 

Hon. (,'. B. Kt'iiiiamer, Alabnma. 
Hon. Georiii' Neuiner. Oregon. 
Hou. .lo.-iciili A. T()ll)ert, South Carolina. • i 
Hon. A. B, Dwnsmore. Peuiisylvimiii. 

^ y^^ Hon. M. A. Hildreth. who served the district of Nortdi Dakota « 
' '^ United States District Attorney for somethinfr like eifrht years, -wK 

perhaps the first one to emphasize to me the difficulty encountered 
uy pro.secutinjf officers under the present inadequate iecs for wit 
nesses. and from his experience ha.s heartily indorsed the principk 

^ of this proposed le{?islation. 
',     o Hon. Charles H. Hogjr. assistant United States attorney for thi 

.^^' district of Hawaii, indorses the bill except that he submits reason 
<^^ why the mileajre of witnesses and jurors cominj; from other islanii 

than Oahu should be greater than 5 cents jwr mile so as to cover thi 
actual steamship pa.ssen<rer fare. He submits a table shpwing ex 
act costs which would indicate that an allowance of S cents pj^r mil 
would approximately be sufficient to cover such fare. 

Tlie following Ignited States marshals have indorsefl the bill a 
written: 

Hon. .1. K. .Shea. North Dakota. 
Hon. IliiKh L. I'atton. WyominiJ. 
lion. Siiritel Workman, West Virginia. 
Hon. Honry G. Bi-nrd, Okliihomu. 
Hon. Frniik Miitthews. Pennsylvania. 
Hon. .1. E. McClurc, lUinoia. 
Hou. I'hil E. Biier, Texa.s. 
Hon. Henry F. Coojier, Oklahoma. 

'•V Hon. .lohn H. Glass, rennsylvanla. 
Hon. Walter .S. Money, Delaware. 
Hon. .S. L. Gross, Texas. 
Hon. J. H. Fulnier, Nevada. 
Hon. Jo.sei.)h Frltsch, jr.. New York. 

Hon. Clarence G. Smithers, United States marshal for the ea»t«i 
district of Virginia, approves the general principle of the bill, im 
suggests an amendment so that mileage would be allowed eacii d»| 
to witnesses and juroi-s returning home; the total mileage each da; 

• ^^ however, not to exceed subsistence allowance. 
-_^E Hon. George A. Stauffer, United States marslial for tlie northen 

district of Ohio, is the only marshal who has written me commeni 
ing upon the extra burden which would be caused by a subsistenfl 
allowance. He, however, strongly recommends an increase in H 
per diem compensation. 

STATEMENT OF HON. EIBERT S. BRIGHAM. A KEPRESENTATni 
IN CONGRESS FROM THE STATE OF VERMONT 

o ..V 

V 

Mr. KKIOHAM. H. 11. 6092 is a duplicate of S.  1209 introduoe 
•'0. in the Senate by Senator Greene on Deceml^er 10, lO^-o.   A siniili 

bill, S. 3894, was introduced by Senator (ireene in tbe Senate n 
January 5, 192.'), but was not acted ujion during liiat ses.sioii e 
Congress. It was Senator Greene's object, as I undei-s-tand it, « 
introducing this bill, to adjust the allowances for  witnesses  aB 
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jurors in the Federal couits so that they will be more in conformity 
with present costs. 

There have been many protests in regard to the inadequacy of 
this compensation under present conditions, and this bill was pre- 
pared by the legislative drafting service to meet the contingency. 
The situation which exists in m}' district, a situation which I think 
also exists in the northeastern section of the country, is illustrated 
by a letter from Richard M. Campbell, of Dorset. Vt., to Senator 
Greene relative to his experience in serving on the Federal grand 
jui-y at Rutland, Vt., in 192-t.   Mr. Campbell said, in part: 

^art of R. M. Campbell's letter to Senator Greene. November 
14, 1924: 

Last mouth I had the plonsurc of serving on the Federal ^rund jury at 
Rutland, Vt. The men on the jury were as fine a lot as one would wish to 
meet and most of them had serve<l the State In the legislature at one time 
or another. Judge Howe will tell you that our work was well done. In fact 
we made u record, 122 cases presented and 117 true bills. 

When we were discharged we found that for our time and work we received 
the sum of .$3 a day. Most of us were under an expense of nt least IM a day 
and uone of us who came from a distance could live for less than three a 
^y. At least half—if not more—had to hire some one to take their place 
Willie away from home at an expense of three to fonr dollars a day as well 
as pay their house expenses. You can easily understand that at the end of 
the term those men were out of pocket and felt they had been unjustly treated. 
Few were able to afford it. I was more fortunate then most, as being a 
widower I closed my house and so .saved home expenses. As it was I barely 
came out even. 

For the l>eneflt of future service I would suggest that a bill be introduced 
In our nest Congress incree^ng the pay of United States jurymen—grand and 
petit—to at least $5 a day and the mileage to 15 cents. Do you not think 
I am right'.' Vermont pays her men for the same work $4 a day and it docs 
seem as if men who are chosen to serve the United States should receive a 
little more than Vermont pays Its men for the same work. Judge Howe, in 
dismissing us, .spoke of the lnade<iuate pay and regretted that It was so 

I wish also to submit to the committee letters of Hon. Harland B. 
Howe, jtidge, United States District Court of Vermont, and Hon. 
Harry B. Amey, United States attorney for the district of Vermont. 

(The letters referred to are as follows:) 
BuBLiNOTON, VT., January 26, 1925. 

DEAR MR. C.VMPBELL:—Thank you for .sending me a copy of the bill which 
Senator Greene has Introduced In Congress increasing the compensation of 
witne.sses and jurors. I hope it will pass. It was nice of yoti to go to the 
pains to prevail upon the Senator to take this action. With compliments of 
the season.    I am, Yours sincerely, 

HABLAND B. HOWE, 
Judge United States OircuU Court, DUtriot of Vermont. 

DEPARTMENT OF JCBTICE, 
OFFICE OF UNITED STATES .\TTOBNEy, DISTRICT OF A'EB.MONT. 

Burlington, January 29, 19SS. 
Hon. FRANK L. GREENE, 

United f!tate» Senator, 
Wanhington, D. C. 

DEAR FRANK :—I have carefully examined 8. 3894 relating to the fees of 
witnesses and jurors, and wish to congratlate you upon your attempt to secure 
for witnesses and jurors some fair degree of compensation. 

In the district of Vermont, we have been seriously embarrassed on account 
of inadequate fees, especially for wltnes.ses. At our regular ternis of court 
there are frequently present from 50 to 75 at one time.    Many of them are 



22 FEES  OF  WITNESSES AND JUBOBS 

without funds.    Ordinarily, they can not live on less than $3 per day, y«t 
they receive only $1.50 per day.    They are continually Importuning myself 

< apd the other court officers to get away because they have uo money to pay 
their board.   We are obliged to keep them in attendance, to secure a projw 

} .administration of justice. 
In numerous instances, I have taken money from my pocket for which no 

remuneration has been received and paid it over to assist witnesses Ln their 
distress. 

The Department of Justice in  Vermont is most assuredly eager to ha« 
•_j?i; this Bill passed; and, in Its advancement, I hope you will have the highest 
o (/j', degree of success. 
•'^ Yours with kind regards, 

•,    '• HASBY B. AUBT, United States Attorney. 

'% 
'<4 STATEMENT OF HON. HAMPTON P. FTILMEE, A KEPEESENTATTVl • _ _       _     _ .       _ '. _ _ _    _ _ 

.^ 

-^ 

o 

IN CONGEESS F£OM THE STATE OF SOUTH CAROLINA 

^<^ Mr. FtiLMER. I am delighted to have the privilege of coining 
C'   ^ • before your committee this morning in behalf oi my bill, H. R. 5817. 

»<^' I am not especially wedded to my bill, which deals exclusively with 
* ^i increased pay to jurors, but I want to be helpful in the matter in 

doing justice to these people who have served our Government.    It 
is just a matter of whether or not we propose to be fair with these 
people, and a matter of whether or not Congress proposes to be fair 
to men who have served the Government at the command of the 
Government as jurors.    As my colleague has said a few moments 
ago, I believe practically every Federal judge in the United States 

.0 stands for some increased pay.    I am not an attorney.    I never have 
*'^. acted in the capacity of juror, but I have come in contact with a 
»*^ great many of them.    I have talked to a great many judges, and in 
l0^ every instance they think jurors should have increa-sed pay.    I be- 
"^•U, lieve about 25 years ago the pay of jurors was increased from $2 

to $;i.    In the meantime practically everybody in every line have 
had an increase in salary.    I liave here this morning, wliich I wish 
to insert in the record, a letter from Mr. Allen, of Charleston, S. C 
written  to  my  colleague,  Mr.  McMillan,  Congre-ssman  from  the 
Charleston district, which I will read. 

(The letter referred to is as follows.) 
, * CHARI.ESTO.N, S. (.'.. \oi-i-nibcr ]:>, inj.j. 
j[\ Hon. T. S. McMu.i.AN. 

Coni/retiKmati from South CaroHnn-, 
Chnrlcnton, S. V. 

'*^ DKAR SIB: I have jnst had the jK'nalt.v iinimscil upon mt> of having to sit 
'.p    ' on the United  States conn  as ,a petit juror, uittlng at  ('"lunibla. and  it fci 

O., bad enough to have to give up your business for u week, buf it Is wor.se and 
unjust when you do not get cnougli from the Government to pay your expenses. 

Years ago, when .$3 was .'fS the Government paid jurors that amount, and 
now that it is only worth half the.v still pay the same .$;^. A bill should be 
introduced raising the pay of a juror on the Federal court to .'J.'i a day and 

•even then he ma.v get by with It. 
This Is not a plea for myself, but for the men that the Government wants 

to sit on I heir cases. I think that If you were to write to the different judgo 
that the.v will bear out my statement. 

I am inclosing my expenditures at Columbia to show that I was nv ex- 
travagant liver. 

Hoping that you will look into thla and give the man that wants to do 
his duty, some relief, I am 

Yours sincerely, 
R. H. AiXAN. 
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Train fare and slt'ci)er, Charleston to Columbia $7.63 
Street car to train (token)       .06% 
Breakfast,   Columbia      . 70 
Lunch,   Columbia      . <!5 
Dinner, Columbia       . 70 

Monday total  9. 76 
Breakfast, Y. W. C. A. cafeteria  .24 
Lnnch, Y. W. C. A. cafeteria  . 55 
Dinner, T. W. C. A. cafeteria  1.25 

Tuesday total , 11. 80 
Lunch      . 13 
Lunch       .25 
Dinner     1.25 

Wednesday total  14. 43 
Breakfast    . 40 
Lunch  1.75 
Dinner (invited out)  

Thursday   total  16. 58 
Brfakfa.st  . 85 
Lunch  .40 
Dinner  1.00 

Firday   total 18.83 
Breakfast       . 20 
Taxi to station   (no street cars)       .50 
Hotel bill for five days  1.5.00 
Knll road fare to Charleston     4.65 
Stref-t car home from station      .06 

Total  for week .   39. 24Ms 
Home paper five days       .25 

39.49 
Received as pay from  United  States 33.90 

Loss     5. 5» 

Lost one week from work, sat on one case, and killed time listening to 
(>(M>tlegKers plead guilty and jret small fines or sentences. 

This should be rectified : it is not just the money but the principle of the 
thing. 

In listening to Mr. Burtncss, I believe you should report a bill, 
just a simple bill without all of this red tape. I am not against 
my friend's bill. I believe he proposes to do the same thing the 
rest of the Members propose to do. and I think you shoidd 
bring out a bill with a flat per diem for jurors as well as 
(vitnesses. if you propo.se to increase the pay of witnesses, and if 
yon should see fit to report my bill I would not object to an amend- 
ment for increasing the pay of witnesses. I am heartily in favor 
ijf this and ho]3e tliat the committee will at this time r;port .some 
bill increasing the pay of these men who have served for an amount 
that will not pay their expenses. 

STATEMENT OF HON. JOHN McDUFFIE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ALABAMA 

Mr. MC'DI:F»-IE. I think that everybody throughout the country 
us agreed that the pay of a juror certainly, and probably witnesses, 
too, ought to be increased. I introduced a bill not to change the 
pay of the witnesses, but of jurors, thinking that the on • differed 



24 PEES  OF WITNESSES AND JUROES 

from the other in that a juror had to spend a week or three weeti 
and a witness would go and spend a day, as a rule, and then 
go back home. However, I think it is fair to increase botk 
Since listening to this hearing this morning, and suggestions made 
by you gentlemen of the committee as to discretion lodged somewhera 
in the court as to what sort of certificate might be issued in an^ 
particular case in the contingencies that might arise, I think it 
will be better in the end, if you will pardon the suggestion, thai 
you simpl}' raise the per diem of jurors and witnesses, as I suggested, 
to $5 for the jurors, and I have not suggested as to the witness, bu| 
I do think you ought to raise the witness to $3, $5 and $3, -wit! 
the present mileage, but I do not know that I would go into the 
question of trying to provide subsistence. That seems fair, bu< 
will cause trouble. I served in the Stat.> courts as prosecuting official 
for about 10 years. In my State there are three Federal judges td 
about 2,500,000 people. We have a northern, middle, and 
southern district. There are 67 counties in my State. That is an 
average of about 22 counties in each jurisdiction. Some of those 
jurors have to go 200 to ;><)0 miles in order to go to court. Federal 
courts, as you Icnow. are held in the cities, and you take the averagj 
man, the average farm r, whose income is small indeed, and j-et ia 
a splendid citizen, it is a real hardship on him to go to town td 
maintain himself and serve his countiy in that way on the jury. 

When this law was wi-itten, section 852, $3 would buy probabl.ij 
what $6.r)0 would buy now, and while I woidd not try to fix the paj 
of the juror or witness so high that it would make it an attractiv« 
proposition to him, at the same time, I know personally of the hard' 
ship that is imposed uj)on the average juror in my coimtiy, esj)^ 
cially lately has it been noticeable because of the increased activitiei 
of the Federal courts growing out of the enforcement of the Vol 
stead law. These men brought from their farms 200 miles to a citj 
can not be comfortable in that city spending a week or two therej 
to say nothing of the loss of time. I do not think they can makj 
quite as good jurors as they would make if they did not feel som^ 
what doubtful of the finances of the situation. I think I can speai 
for Judge Brand who was here, for Georgia, and Judge Sandlin 
for Louisiana. I think wo are of one accord throughout the countrj 
that this Congress ought to do something in the way of giving i-e' 
lief along that line. I will suggest to you, if you will pardon my 
doing so, for the subcommittee to urge upon the full committee tli 
put this bill among probably a few selected bills that you will tafc 
up on calendar Wednesday. I do not know what vour rules maj 
be, and I hoi>e I will not violate the proprieties of the occasion, bii'i 
let us try to get relief through this Congress for the pay of jurors. 

I thank you very much for the privilege of coming here, and 1 
think I speak the sentiments of every man in the South as far ai 
I have heai-d them express themselves in Congress, to the effect thai 
it is nothing but justice and fair play for us to make the change 
in view of the increased co.st of living and the fact that tlie actual 
expenses for these witnesses and jurors has been actually doubled 
Since that statute was passed it has been more than doubled, and 
I would suggest raising the per diem to $5 for jurors and $3 fo( 
witnesses.   That at least should be done, if nothing more.   I thinli 
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that eliminates the trouble siigf^este<l by Mr. Dominick, and prob- 
ably would eliminate any otlier red tape in the department in the 
practical administration of this law. 

Mr. FTTLMEH. I will add that my bill proposes $5 for the pay of 
Federal juroi-s. 

Mr. BuKTNESs. Did you have a witness bill? 
Mr. FTTLMER. NO. 
Mr. BuRTNESS. The mentionini: by Mr. McDuffie of Mr. Sendlin 

and Mr. Brand reminded me or the fact that quite a number of 
Members of Congress ha^•e asked me to say to you that they favor 
legislation of this tj'pe. I do not recall now just who they all 
were; Mr. Newton, of Minnesota, Mr. Hayden, of Arizona, and Mr. 
Jarrett, the Hawaiian delejrate, are among them. 

Mr. BOIES. I think it is practically unanimous. 
Mr. BuRTNEss. I will also make this statement, to remind you 

again, that witnesses are not now paid for the time consumed in 
going to court and returning from court, and if it is decided to 
simply increase the per diem allowance that wants to be borne in 
mind. That is covered by the language in my bill. There is at 
the present time that unjust discrimination between jurors and 
witnesses, and I presume before you finally pass upon the matter 
you will have some representative of the I)e|)artment of Justice 
appear before the subcommittee. 

Mr. BoiKS. I do not think we are going to need them to make out 
our report to the full committee. 

Mr. BoRTNKss. I thought possibly you wanted to hear from them. 
They are interested in the special provision that takes certain States 
that are named in the last paragraph of section 2 of my bill, out of 
certain specific provisions that are now found in the law, and would 
place them imder the general provisions proposed in H. R. 120. 

Mr. STOBBS. Those particular States you have reference to in your 
bill are States where they now receive double compensation? 

Mr. BuRTXESS. Double mileage or triple mileage. When the 
special act was enacted there were practically no railroads there, 
and they had to travel by stage, etc., and it gave them additional 
allowance then, but now those States are practically on a par with 
other States. There are a few places where they may still have to 
travel by stage, and I would not want those rights for larger com- 
pensation taken away now unless all the rest or the jurors and wit- 
nesses are given fair enough treatment so that the general treat- 
ment given to all would also be fair to those particular States. I 
think it would be too bad if you just wipe out these special privi- 
leges to these people unless you give general relief ample to all of 
them. 

(Thereupon, the subcommittee adjourned to meet again at 10 
o'clock a. m., Monday, February 8, 1926.) 

BEPOBT  ON   H.   B.   120 

To the Committee on the Judiciary of the House: 
Your Subcommittee No. 2. to which was submitted H. R. 120, report: 
Kewrlte the title of the bill as follows: 
'• Fixing the fees of jurors and witnesses in the United States courts, in- 

cludiuR the District Court of Hawaii, the District Court of Porto Rico, and the 
Supreme Court of the District of Columbia." 
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Preserve the enacting clause; strike out all after the enacting clause, and 
'^ add : 
** "That jurors and witnesses  (other than witnesses who are salaried em- 
, ployees of  the  Governmeut.  and  detained  witnesses)   in  the  United   Statei 

courts, including tlie District Court of Hawaii, the District Court of Porto 
Rico, and the Supreme Court of the District of Columbia, who attend. Includ- 
ing those attending before United States commissioners, shall, when the fact 
is certified by the order of the court, or the clerk thereof, and In matten 
before tlie commissioners, by the commissioner, for payment, he entitled to t 
per diem for each day of actual attendance, and for each day necessarily 
occupied in traveling? to nttend court, or u;ion the commissioner, and returt: 
home, and. in addition, traveling expenses as hcrelnnfter provided. 

•    '• "SEC.  2. Jurors  attending  in  such  courts,  or   before  such   United   States 
"tp commissioners,   shall   receive   for   each   day's  attendance   and  for   the   time 

"Kf necessarily occupied in going to and returning from the same, %— and 5 cents 
I)er mile for going from his or her place of residence to the place of trial 

a or hearing, and 5 cents per mile for returning. 
K " SEC. 3. Witnesses attending In such courts, or before such commlsslonerv 

^<^ shall receive for each day's attendance and for the time necessarily occupied 
» In going to and returning from the same, %— and .5 cents per mile for goin« 

^*.^ fi'om his or her place of residence to the place of trial or hearing, and 5 
• ^\" cents per mile for returning. 
'^ '"^i " SEC. 4. Jurors and  witnesses in the United  States courts,  or before a 

•_^(l^ United States commissioner, in the States of Arizona,  California,  Colorado. 
Idaho, Montana, Nevada, New Mexico, Oregon, Utah. Washington, and Wyo- 
ming shall receive for each day's attendance and for traveling expenses the 
.same fees as jurors and witnesses In the other States of the Union, as herein 
provided. 

" SEC 5. All laws or parts of laws in so far as they are In conflict with 
ihe provisions of this act are repealed. This act to be effective Immediately 
upon its passage and approval.'' 

It will be observed that your subcommittee makes no recommendations as 
^ , to the per diem of either the jurors or witnesses, preferring to submit  the 

• <? consideration thereof to the full committee. 
;.j.'^; W. D. BOIES, 
* "'A' Chairman   i 
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